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McDONALD LOCAL BOARD OF EDUCATION
REGULAR MEETING
TUESDAY, FEBRUARY 27,2018 - 7:00 P.M.
M.H.S. LIBRARY
MCDONALD, OHIO 44437

The McDonald Local Board of Education held a Regular Meeting on Tuesday,
February 27, 2018, in the library at McDonald High School, 600 Iowa Avenue,
McDonald, Ohio 44437,

The Regular Meeting was called to order at 7:01 p.m. by President John Saganich.
Treasurer William Johnson called the roll:

Roll Call:

{ ’ Members Present: Thomas Hannon, Wendy Higgins, Jody Klase,
Joseph Cappuzzello, John Saganich

“Notice of this meeting was given in accordance with the provisions of Section
1.450 of the O.R.C. and the Ohio Administrative Procedures Act.”

Pledge of Allegiance

Res. 18-33  Apnrove agenda for Regular Meeting of February 27, 2018

Mrs. Higgins moved and Mrs. Klase seconded
Yeas: Higgins, Klase, Cappuzzelio, Hannon, Saganich
Nays: None

President declared motion carried

Res. 18-34  Approval of Board Minutes:

Organizational Meeting — January 10, 2018

Mz, Cappuzzello moved and Mrs. Higgins seconded
Yeas: Cappuzzello, Higgins, Hannon, Klase, Saganich
Nays: None
{ President declared motion carried
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Res. 18-35

Res. 18-36

Approval of Board Minutes:

Regular Meeting — January 10, 2018

Mz, Cappuzzello moved and Mrs. Klase seconded
Yeas: Cappuzzello, Klase, Hannon, Higgins, Saganich
Nays: None

President declared motion carried

Recogﬁition of Viéitors / Audience Participation:

Tracy Bosheff & the Kindness Group

Tom Hart — TCTC Representative

Rich Martin — Basketball Program
Old Business: any Old Business to bring before the Board
New Business:

A, Finance Committee — Thomas Hannon, Chairperson
TREASURER’S FINANCIAL REPORT

Treasurer’s Financial Report: January, 2018

a. Check Register
b. Financial Summary
¢. Bank Reconciliation

Upon the recommendation of the district treasurer I call for a motion to approve the
above resolution.

Mzr. Hannon moved and Mrs. Klase seconded
Yeas: Hannon, Klase, Cappuzzello, Higgins, Saganich
Nays: None

President declared motion carried

o




Res. 18-37

Res, 18-38

Res. 18-39
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DONATION

Resolution to accept a monetary donation in the amount of $50.00 from David and Nancy
Gillespie in Memory of Frank S. Toth, Jr. This money is to be deposited into the
basketball fund.

Upon the recommendation of the district treasurer I call for a motion to approve the
above resolution.

Mt. Hannon moved and Mrs. Klase seconded
Yeas: Hannon, Klase, Cappuzzello, Higgins, Saganich
Nays: None

President declared motion carried

NEOMIN Managed Internal Broadband Service

Resolution to approve the NEOMIN Managed Internal Broadband Service contract
between NEOMIN and McDonald Local Schools, effective 7/1/18 through 6/30/21. The
estimated cost for the high school is $4,058.98 and $2,178.02 for the elementary school.
(See Exhibit A).

. Upon the recommendation of the district treasurer I call for a motion to approve the

above resolution.

Mr. Hannon moved and Mrs. Klase seconded
Yeas: Hannon, Klase, Cappuzzello, Higgins, Saganich
Nays: None

President declared motion carried

NEOMIN Internet Service Contract

Resolution to approve the NEOMIN Internet Service contract between NEOMIN and
McDonald Local Schools, effective 7/1/18 through 6/30/23. The estimated cost for the
high school and elementary school is $25,002.00 per year. (See Exhibit B)

Upon the recommendation of the district treasurer I call for a motion to approve the
above resolution.
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Res. 18-40

Res. 18-41

Mr. Hannon moved and Mrs. Klase seconded
Yeas: Hannon, Klase, Cappuzzello, Higgins, Saganich
Nays: None

President declared motion carried

CREATION OF FUND

Resolution to approve the creation of the Greg Dickson Memorial Fund, as follows:

007 9003

- Upon the recommendation of the district treasurer 1 call for a motion to approve the

above resolution.

Mr. Hannon moved and Mrs. Klase seconded
Yeas: Hannon, Klase, Cappuzzello, Higgins, Saganich
Nays: None

President declared motion cartied

B. Personnel Committee — Jody Klase, Chairperson

SHARED SERVICES CONTRACT WITH TRUMBULL COUNTY
EDUCATIONAL SERVICES CENTER

Resolution to approve the Shared Services Contract with Trumbull County Education
Service and payment of $438,627 for the FY 18 contract, as per ORC 3313.845. (See
Exhibit C)

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution,

Mrs. Klase moved and Mrs. Higgins seconded
Yeas: Klase, Higgins, Cappuzzello, Hannon, Saganich
Nays: None

President declared motion carried

e
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Res. 18-43
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SUPPLEMENTAL - 2017-2018

Resolution fo hire Brian Callow as a volunteer softball coach, pending certification and
BCII/FBI background checks.

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.

Mrs. Klase moved and Mrs. Higgins seconded
Yeas: Klase, Higgins, Cappuzzello, Hannon, Saganich
Nays: None

President declared motion carried

ELEMENTARY INTERVENTION

Resolution to approve the following teachers for the elementary intervention programs
for grades two through four, on an as-needed basis. The rate is $20.50 per hour. Costs to
be paid through Title 1 funds. '

Staci Conley Marilynn Kelly
Judy Fedyski Matt Vukovic
Ryan Witkoski Cathy Woods
Paiti Worrell

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.

Mrs. Klase moved and Mrs. Higgins seconded
Yeas: Klase, Higgins, Cappuzzello, Hannon, Saganich
Nays: None

President declared motion carried

PROFESSIONAL LEAVE

Resolution to approve the following personnel for professional leave, as follows:
Tracy Bosheff — Career Day, Champion, 1/30/18, $0;

Josh Krumpak - Conference Bowling Match, Boardman, 2/2/18, substitute $40;
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Josh Krumpak — AD meeting and sectional tournament draw, Austintown and Struthers,
2/8/18 and 2/12/18, substitute $120;

Tracy Bosheff — Junior Achievement, Youngstown, 2/13/18, $0;

Beverly Simpson — Financial Starting Poiﬁt, Youngstown, 2/13/18, $80;

Cathy Woods — Organize Alternate Assessments, Roosevelt, 2/14/18, substitute $80;
Jenna Wert -~ Organize Alternate Assessments, Roosevelt, 2/14/18, substitute $80;

Rob Hilbun - Organize Alternate Assessments, Roosevelt, 2/14/18, substitute $80;
Angela Sanson — Meeting the Needs of Gifted Learners, Niles, 2/23/18, substitute $80;
Mary Skufca — HB 410 Attendance Intervention, Champion, 2/27/18, substitute $41.60;
Eric Jones - HB 410 Attendance Intervention, Champion, 2/27/1 8 ;

Linda Prokop - HB 410 Attendance Intervention, Champion, 2/27/18, substitute $80;
Brian Backur - DLT Day, Niles, 3/8/18, substitute $80;

Anﬂ'fony Napolitano — DLT Day, Niles, 3/8/18, substitute $80;

Samantha Rozzo — DLT Day, Niles, 3/8/18, substitute $80; and

Alicia Stonestreet - DLT Day, Niles, 3/8/18, substitute $80;

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.

Mrs. Klase moved and Mrs, Higgins seconded
Yeas: Klase, Higgins, Cappuzzello, Hannon, Saganich
Nays: None

President declared motion carried

o

E—
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C. Prograny/Policy Committee — Wendy Higgins, Chairperson

Res. 18-45  POLICIES

Resolution to approve the first reading of the following policies:

ACA/ACAA

ACA-R/ACAA-R

ACA-E/ACAA-E

BDDJ

EEA
IGBI

IGD

1GDJ
IKY
JEDA
JEIFB

KBCD

NONDISCRIMINATION ON THE BASIS OF
SEX/SEXUAL HARASSMENT

NONDISCRIMINATION ON THE BASIS OF
SEX/SEXUAL HARASSMENT

NONDISCRIMINATION ON THE BASIS OF
SEX/SEXUAL HARASSMENT

BROADCASTING AND TAPING OF BOARD
MEETINGS (ALSO KBCD)

STUDENT TRANSPORTATION SERVICES
ENGLISH LEARNERS

DOCURRICULAR AND EXTRACURRICULAR
ACTIVITIES

INTERSCHOLASTIC ATHLETICS

GRADUATION REQUIREMENTS

TRUANCEY

RELEASED TIME FOR RELIGIOUS INSTRUCTION

BROADCASTING AND TAPING OF BOARD
MEETINGS (ALSO BDDJ)

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.
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Res. 18-46

Res. 18-47

Mzs. Higgins moved and Mr. Cappuzzello seconded
Yeas: Higgins, Cappuzzello, Hannon, Klase, Saganich
Nays: None

President declared motion carried

SCHOOL CALENDAR —2018/2019

Resolution to adopt the 2018-2019 school calendar for McDonald Local School District.
(See Exhibit D).

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.

Mrs. Higgins moved and Mr, Cappuzzello seconded
Yeas: Higgins, Cappuzzello, Hannon, Klase, Saganich
Nays: None

President declared motion carried

GIRLS ALUMNI BASKETBALL GAME,

Resolution to ratify the approval of the girls’ alumni basketball game that was held on
Saturday, February 10, 2018, at 10:00 a.m., at the high school gymnasiom.

Upon the recommendation of the district superintendent I call for a motion to approve the
above resolution.

Mis. Higgins moved and Mr. Cappuzzello seconded
Yeas: Higgins, Cappuzzello, Hannon, Klase, Saganich
Nays: None

President declared motion carried

o

e
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Res. 18-48 Adjournment

Mirs. Klase moved and Mr. Cappuzzello seconded to adjourn the Regular Meeting
at 8:01 p.m.

Yeas: Klase, Cappuzzello, Hannon, Higgins, Saganich

Nays: None
President declared motion carried

ATTEST:

S W mﬁ%

P@ESIDENT ) TREAS?y
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To the McDonald Local Schools Administration and Board of Education

My name is Richard Martin and | reside at 808 Oregon Avenue with my wife Lori. | am attending
‘onight's board meeting with some concerns. | am speaking to you fonight as a tax payer, an alumni
of McDonald schools, and as a former basketball player and coach. | have been involved in
McDonald basketball for the past 54 years as a player, coach and spectator. '

During this basketball season as well as last season, | have heard statements from a certain group of
people in the stands alleging that the present coaching staif at all levels has mistreated players.
There are never any specifics, just generalizations. From my personal experience, this is very hard
for me to believe.

| can say with the utmost certainty that all of the McDonald basketbalt coaches that | have had the
pleasure to play for, coach with and watch from the stands have always been loyal to our student
athletes. | expect that this tradition will continue for years to come. There is not a gentleman on this
great earth that cares more about his basketball players than Coach Jeff Rasile. His record, which is
approaching 300 wins in 14 years, speaks for itself. You don’t win close to 300 games without mutual
respect and great relationships with your players and coaching staff. For all the years that | have
been associated with Coach Rasile, | can tell you that the lines of communication have always been
open, to both his players and staff, and it's a relationship that | greatiy enjoy to this day. He is
extremely passionate and expects hard work. He obviously likes to win — basketball is a competitive
sport. But he openly tells his players his job is also to help prepare them for life after high school

basketball.

| am struggling to find a reason why this group of people have called Mr. Carkido and Mr. O'Connell
on numerous occasions with baseless complaints over childish issues. This group has aiso
personally met with Coach Rasile and yet the calls and complaints continue because they are not
getting what they want. This group demands meetings with school officials on an almost daily basis,
wasting the time of our highly educated professionals, time that could be spent on issues more
important than playing time or who the starting 5 are. 'm not sure why this group feels that playing
time is a “right’ or an entitlement-- it's not. It's a privilege, one that is earned with talent, hard work
and dedication. Coach Rasile and his staff have upfront discussions with every player before and
throughout the season about their skills, their role on the team and expectations. There is no secret
recipe. Players that accept their role on the team can have great success. The players who do not
buy into the system will struggle. Playing time is an issue for the player and the coaching staff to
discuss. | know for a fact that Coach Rasile has a parent meeting before the season begins and the
number one rule is that playing time will not be discussed with a parent, period. Playing time is what

this issue is all about.

| am asking that the necessary steps be taken immediately to halt the harassment to Coach Rasile
and his family from this group of people. | feel that it is not acceptable and should not be tolerated
any longer. If this-group is-so unhappy with the basketball program and the way that it is being run,
then my recommendation is to go somewhere else to watch basketball games. They are not here to
support our wonderful student athletes at McDonald schools.







| recently attended a sporting event where t withessed a father talking to his distraught -
daughter.

The daughter was not currently getting as much playing time as her teammates and she
was very visibly upset about this, Instead of going and complaining to all the parents in the
bleachers or going to the coach to complain, the father asked his daughter these

questions: “When was the last time you have been to the gym to work on your skilis? Have
you been working in the weight room? Have you had a good attitude? Have you been
working like a team player?” )

She could not answer these guestions for her father. He then responded to her, "This is
one herson’s problem, yours, You need to make it so they have no choice but to leave you
in becé\use you' are that good and valuable to the team.” | want to give kudos to this parent
for putting the responsibility back on his daughter and making it a life lessan. He did not
handle this all-to-common situation by engagiﬁg in the-whispering bleacher banter or
yelling profanities at the coach throughout the Qame. This father chose to put responsibility
on his daughter to make her realize that she nesded to improve her performance and her
attitude if she wanted to increase her playing time. ‘ '

) I ( By the time kids reach the junior high
H&Wklﬂg'S level the idea of equal playing time
BOld Pf@di@ﬁ()ﬂ should not pe s.efap as a r?quirement.

Lower level activities require equal
Stephen_ Hawking Predicts playing time, enforce no-cut policies,
“Biggest Event in the and do a great job at allowing kids to

History of Civilization” hone their skills and try new roles,
- SA _ positions, etc. so they can find their
The Motley Fool strengths. By the time kids reach junior
' high they are competing for larger goals
. and they are preparing for high school
level competition. Not everyone is going to get equal playing time. Not everyone is going to
get an A on his or her test. Not everyone is going to get the same amount of stage time.
Not everyone can be first chair in the band. Not everyone is going to be a starter. People

earn these things by their performance.

When you are on a competitive team of any kind you have to realize you are competiﬁg!
You-are competing not only as a team, but alsc you are competing for speciﬁd spots and
roles. This is not a bad thing. This is a time to find strengths and weaknesses. It is a time
to find likes and dislikes. It is a time to learn life lessons. |




W

WRITE TEAM: Equal playing time in youth sporis? | Columnists | mywebtimes.com Page 4 of 4

We cannot expect everyone to have the resilience of Rudy Ruettiger, but an attitude like
his paired with hard work, listening to coaches, showing up to perform and displaying good
character and teamwork can benefit a player as well as the whole team.

Unfortunately, even with hard work and great attitudes, some kids just aren’t cut out for
certain activities. Me, for example, | am never going to be a performance singer. No matter
how much | practice or how many voice lessons | pay for | am never going to be a good
singer. Even if | got a spot on the choir | would know | would never be a soloist. We all
must understand our bapabilities.

Parents need to help their children by setting a good example of sportsmanship instead of
instilling entitlement. If you join a competitive activity and you are not able to honorably
ride the roller coaster of emotions then maybe competitive activities are not one of your
strengths.

« DR. KRISTIN HEREDIA lives in Ottawa and is loving everything life has to offer. She can be
reached by emailing stephanies@mywebtimes.com.

http://www.mywebtimes.com/opinion/columnists/write-team-equal-playing-time-in-youth-... 2/27/2018
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: Exhibit A

NEOMIN Managed Internal Broadband Service
Contract Number: NEO-WIA-2018-MDLD

This agreement for Managed Infernal Broadband service (“Agreement™), effective 7/1/2018,
is made

BETWEEN:

NEOMIN - Northeast Ohio Management Information Network (“Provider”), whose main
office is located at 528 Educational Highway, Warren, OH, and McDonald Local Schools
(hereinafter known as “Customer” and collectively with Provider, the “Parties™).

WEEREAS, Provider is a regional educational center organized by the State of Ohio
pursuant to Section 3301.075 of the Ohio Revised Code to provide for the establishment of
an Ohio educational computer network under procedures, guidelines, and specifications of
the Department of Education, and;

WHEREAS, Customer is an educational entity in the State of Ohio, and;

WHEREAS, Provider wishes to provide Managed Interna) Broadband services (the
“Service™) to the Customer subject to the terms and conditions of this Agresment.

NOW IT IS AGREED AS FOLLOWS:

1. DERINITIONS

As used in this Agreement, the following terms shall be defined as follows:

L

"Futernet" shall mean the publicly available worldwide system of interconnected computer
netwarks that uses agreed upon technical standards based on the Infernet Protocol (IP).

“Managed Internal Broadband Service” shall mean a service provided by Provider for the
lease, installation, operation, management, and monitoring of eligible broadband internal
connections components, including initial design configuration and integration of the
wireless network.

nGorvices” shall mean all of the duties and ministrations pursuant to Section 2.
“Service Equipment” shall mean all Provider-owned equipment used to perform the Services.

“TJser" shall mean a school ot person authorized by a school to make use of the Services
purchased or secured by Customer from Provider by this Agreement.

NEO-WIA-2018-MDLD




2. THE SERVICES

In accordance with the provisions of this Agreement, Provider shall provide the Services as
specified in Hxhibit A and Schedule 1 for the Term of the Agreement.

Although Provider does not have a duty to monitor Customer or its Users’ transmissions, it
shall not be prohibited from so monitoring.

3. AGREEMENT TERM AND TERMINATION

This agreement shall be for the period beginning 7/1/2018 to 6/30/2021 (“Term”). In the

event fhat the Customer wishes to terminate the Service prior fo the contract period end date,

then Customer agrees to be responsible for the following charges:

(8  The contracted annual amount in full for the balance of the current fiscal year (July 1~
June 30), less the amount already paid by Customer for such fiscal year.

(b)  Fifty percent (50%) for all remaining months and years of this Agreerent.

4. CHARGES AND PAYMENTS

Customer agrees to be solely responsible to Provider for all charges billed by Provider for
Services provided to Customer under this Agreement, regardless of whether: (1) Customer
fails to appropriate sufficient funds; or (2) B-rate funding is approved and/or received.
Charges for the Services provided under this Agreement will be billed to Customer on a
semi-annual basis.

Payment of all invoices for Services provided by Provider under this Agreement shall be due
and payable within thirty (30) days of the mailing date on the Customet’s invoice. Provider
may, at its sole discretion, terminate or suspend the Services to any Customer whose
payments are in arrears by more than sixty (60) days. Such suspension shall not be desmed a
waiver of other legal or equitable tights the Provider may have for enforcement of payment.
If the Provider suspends Services to Customer pursuant to this Section 4, Provider reserves
the right to charge Customer a recomnection fee to cover the administrative cost of
reconnection. The reconnection charge shall be in addition to any other amounts owed to

Provider by Customer.

5. LEVEL OF SERVICE

Provider will provide the Service as specified in Schedule I for an Uptime of 24-hour-per-
day, 7-day-per-week less the period during which the Service is not available due to one or
more of the following events (collectively, “Excusable Downtime” which is specifically
excinded from any Uptime calculation):

(8)  Scheduled or routine testing or maintenance of the Service or any pottion thereof;

NEQ-WIA-2018-MDLD
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(B) The acts or omissions of Customer or Customer’s employees, agents, contractors,
vendors any other patty gaining access to the Service by reason, directly or indirecily, of
any act or omission by Customer;

(¢) A failure of the Internet and/or telecommumications networks;

(d)  Any actions taken by Provider believed to be reasonably necessary to preserve data of
Customer or other Provider customer;

(6)  The occurrence of any event that is beyond Provider’s reasonable controk;
® At Customer’s ditection, Provider resiricting access to the Services;
(g) A failure of Customer’s data or systems to integrate with the Services.

If Provider fails to satisfy the Uptime Commitment stated above during a given year, then the
Annual Charges for the following year shall be correspondingly reduced by the percentage of
time that the Uptime commitment was not met for such preceding yeat, but under no
circumstances shall such credit ever exceed the amount of annual fees otherwise then due.
The forgoing credit shall be Customer’s sole and exclusive remedy for Providers fajlure to
comply with its Uptime Commitment.

6. MAINTENANCE

Provider shall be responsible for the maintenance of the Provider Network and Service
Equipment. Provider and its agents shall have the right at any time during normal business
hours to enter Customer’s premises (and complying with Customet’s visitors policy) for the
purpose of inspecting the Service Equipment or testing Services and shall be given free
access thereto and afforded necessary facilities for the purpose of inspecting and testing the
Services and Service Equipment. Provider shall have the right to charge the Customer for its
costs and expenées to identify or cotrect any failure caused by facilities and equipment not
furnished by Provider ot to repair damage or interruptions caused by the Customer or

Customer’s equipment.

7. TITLE AND OWNERSHIP

Title to the Service Equipment shall irrevocably and under all circumstances remain with
Provider or its designee, and the Customer will protect Provider's righis, title and interest
therein against all persons. The Customer’s interest in the Services and Service Equipment is.
limited to possession and use thereof on the premises. At any time, Provider may affix to the
Service Tiquipment, dry labels or other markings supplied by Provider identifying the Service
Equipment as owned by Provider. Provider may cause this Agreement or any financing
statement showing Provider’s interest in the Services and Service Equipment to be filed and
recorded to perfect itg interest herein.

NEO-WIA-2018-MDLD




8. STANDARD OF SERVICE

Provider reserves the right to modify, change, add to or replace the the Service Equipment or
any apparatus comprised therein. Any such modification, change, addition or replacement
shall be carried out at Provider’s own expense and Provider shall ensure it does not
materially detract from, reduce or impair the overall performance or operation of Services, ot
require any matetrial alteration to the protocol used by the Customer in using Services.

Provider further reserves the right to discontinue Customer’s access to the Provider’s Service
and/or seek other legal or equitable relief for use of the Services that Provider deems to be in
violation of the rules and regulations of the Ohio State Board of Education or any other state
or federal agency; or in violation of this Agreement; or state or federal law; or are uncivil.
For purposes of this Apreement, uncivil conduct includes, but is not limited fo: 1)
transmitting offensive or harassing statements; 2) developing and/or transmitting offensive or
unlawful graphics; 3) transmitting sexual or ethnic slurs explicitly or as part of a joke; 4)
soliciting or encouraging others to engage in sexual, offensive or unlawful acts; or 5)
permitting ot encoutaging unauthorized access to the Provider’s network and public
networks including unauthorized access to the Internet.

9. HAZARDOUS SUBSTANCES

Customer certifies that it is not aware of the presence of any asbestos or other hazardous
substance (as defined by any applicable state, federal, local hazardous waste or
environmental law or regulation) at any site where Provider is to perform services under this
Agreement. If during such performance Provider employees or agents encounter any such
substance, Customer agrees to take all necessary steps, at its own expense, to remove or
contain the asbestos or other hazardous substance and to fest the premise to ensure that
exposure does not exceed the lowest exposure limit for the protection of the

workers. Provider may suspend performance under this Agreement until the removal or
containment has been completed and approved by the appropriate governmental agency and
Provider. Performance obligations under this Agrecment shall be extended for the delay
cansed by said clean up ot removal. Customer’s failure to remove or contain the hazardous
substance shall entitle Provider to terminate this Agreement without further Hability. If
Provider so terminates, Customer shall reimburse Provider for expenses incurred in
performing this Agreement until termination.

10.  FORCE MAJEURE

Neither party shall be liable to the other for any loss or damage which may be suffered by the
other party, or for any failure to perform its obligations under the Agreement fo the extent .
that such damage or fajlure is due to any cause beyond the first party’s reasonable control
including without limitation any act of God, inclement weather, failure or shortage of power
supplies, flood, dronght, lightning or fire, sirike, lock-out, trade dispute or labor disturbance,
the act or omission of Government, highway authorities, public telecommunications
operators or other competent authority, war, military operations, or riot, difficulty, delay or

NEC-WIA-2018-MDLD




failure in manufacture, production or supply by third parties of the Service Equipment or any
part thereof.

11.  LIMITATION OF LIABILITY

The following provisions define Provider’s epfire ligbility (including any Jiability for the acts
or omissions of its employees, agents, and subcontractors; subsequently referred to as the
“Hyent of Defanlt™) with respect to claims arising in any way out of the provision of or
failure to provide the Service set out in this Agreement; with respect to any breach of its
coniractual obligations arising under the Agreement; and any representations, statements, or
tortuons act or omission including negligence or gross negligence arising under or in
contiection with this Agreement. Provider shall not be liable, n respect of or arising out of an
Event of Default or the performance, non-petformance, or breach of its obligations under this
Agreement, for any indirect, incidental, special or consequential damages, including loss of
profits, goodwill, revenue, data, or use, incurred by Customer or by any third party whether
in an action in contract or tort, even if such damages were foreseezble or Provider had been
advised of the possibility of such damages. Provider, from time to time, will be requested to
provide consultation related to service described within this Agreement. Provider will use
reasonable cfforts in this regard. Customer acknowledges and agrees that the limitation of
liability shall apply to such consultation. Without derogating from the other provisions of
this section and this Agreement, Provider’s liability for damages far breach of this
Agreement shall in no event excecd the amounts received by Provider under this agreement.

Customer understands and agrees that Provider shall have no responsibility for the accessing
or transmitting of offensive or unlawful information by Customer or Customer’s users,
interference or unlawful access to others' information or networks, or other offensive or
unlawful activity in which Provider's Service is used.

To the extent that Customer, either directly or through its agents, permits student access to
the interconnected computer system(s) of the Internet through Provider’s Services, Customer
agsumes full responsibility and agrees to hold Provider harmless for any and all access to and
usage of information contained on the interconnected computer system(s) of the Internet.

12. WARRANTIES

Customer may only utilize the Services for educational activities and educational
administrative related activities on its premises. Customer acknowledges that the Service
may be through a shared Internet network to the extent permitted by law. Where the Services
provided include access to the Internet, Provider does not warrant that the functions of the
Tnternct will meet any specific Customer or user requirements, or that Services provided will
be error-free ar uninterrupted; nor shall Provider be liable for any actual damages or any
indirect, incidental, special or consequential damages (including as a result of loss of data or
miginformation) sustained in connection with the use, operation, or inability to use the
Provider Sexvices by Customer or its users. Customer understands and agrees that Provider
will exercise no control over the information that Customer and users may transmit and

NEQ-WIA-2018-MDLD




access a8 a result of the provision of Services by Provider, other than security measutres
included in the standard configuration of Provider’s Internet Access Service. Customer
therefore will make no claim against Provider regarding the use of the Service, including
transmission, downloading or uploading of information that is offensive, a violation of the
law, or the actionable violation of others' rights. Customer is hereby under notice that some
material contained in the Tnternet may be inappropriate for school aged pupils. Provider does
not warrant the accuracy or appropriateness of any information costained in the
interconnected systems.

13. INDEMNIFICATION

CUSTOMER AGREES TO INDEMNIFY AND HOLD PROVIDER, ITS GOVERNING
BOARD MEMBERS, OFFICERS, MEMBERS, EMPLOYEES AND/OR AGENTS
HARMT.ESS FROM ANY CLAIMS, SUITS, LIABILITY, LOSS, EXPENSES AND/OR
DAMAGES, INCLUDING ALLEGED COPYRIGHT AND OTHER INTELLECTUAL
PROPERTY CLAIMS, SUSTAINED BY ANY PERSON BY REASON OF ANY ACT OF
CUSTOMER OR ITS USERS IN THEIR ACTIVTIES INVOLVING USE OF PROVIDER’S
NETWORK.

14.  INSOLVENCY

Either party may terminate this Agreement by notice, in writing, if the other party admits
insolvency, makes assignment for the benefit of creditors, or has a frustee or receiver
appointed over all or any substantial part of iis assets. :

15, CONFIDENTIALITY OF INFORMATION

(2) Provider shall exercise reasonable ordinary care in preserving and protecting the
confidentiality of information and materials fomished by Customer.

(a) Except as required by law, Provider agrees not to disclose any materials, information, or
other data relating to Customer's operations, to other individuals, corporate entifies,
districts, or governmental agencies, without prior written consent from Customer.

(b)  Except as required by law, Customer agrees not to disclose any information or
documentation obtained from Provider.

16.  GENERAL TERMS

(a)  Goyveming Law. This Agreement shall be governed by and interpreted in accordance with
the laws of the United States of Ameriea and the State of Ohio, without reference o

conflict of laws principles.

(b}  Forum Selection, All disputes arising out of this Agreement shall be subject to the
exclusive jurisdiction of the state and federal Ohio courts in Trumbull County and the
parties agree and submit to the personal and exclusive jutisdiction and venue of these
courts.
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Partial Fnvalidity. If any provision in this Agreement shall be found or be held to be
invalid or menforceable in any jurisdiction in which this Agreement is being performed,
then the meaning of said provision shall be construed, to the extent feasible, so as to
render the provision enforceable, and if no feasible interpretation would save such
provision, it shall be severed from the remainder of this Agreement, which shall remain
in furll force and effect. Tn such event, the parties shall negotiate, in good faith, a
substitute, valid and enforceable provision which most nearly affects the parties' infent in
entering info this Agreement.

Indenendent Contractors. The parties hereto are independent confractors. Nothing
contained herein or done in pursuance of this Agresment shall constitute either party the
agent of the other patly for any purpose or i any sense whatsoevet, or constitute the
parties as partners or collaborators in j oint ventures.

Modification. No alteration, amendment, waiver, cancellation or any other change in any
term or condition of this Agreement shall be valid or binding on either party unless the
same shall have been mutnally assented to in writing by both parties. '

Waiver. The failure of either party to enforce at any time any of the provisions of this
Agreement, or the failure to requite at any time performance by the other party of any of
the provisions of this Agreement, shall in no way be construed to be a present or future
waiver of such provisions, nor in any way affect the right of either party to enforce each
and every such provision thereafter. The express waiver by either party of any provision,
condition ot requirement of this Agreement shall not constitute a waiver of any future
obligation to comply with such provision, condition or requirement.

Asgignment. This Agresment shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and assigns; provided, however, that neither party

_ shall assign any of its rights, obligations, or privileges (by opetation of law or otherwise)

hercunder without the prior written consent of the other party. Notwithstanding the
foregoing, however, (i) Provider may assign this Agreement to an affiliate or a successor
in interest (or its equivalent) of all or substantially all of its relevant assets, whether by
gale, merger, or otherwise. Any attempted assignment in, violation of this section shall be

void.

Notices. Any notice required or permitied to be given by either party undet this
Agpreement shall be in writing and shall be personally delivered or sent by commercial
conrier service (e.g., DHL), or by first class mail (certified or registered if available), or
by telecopy confitmed by first class mail (registered or certified if available), to the other
party at its address first set forth above, or such new address as may from time to time be
supplied hereunder by the parties hereto. 1f mailed, notices will be deemed effective upon

receipt.

No Third Party Beneficiaries. Unless otherwise espressly provided, no provisions of this
Agreement are intended or shall be construed to confer upon or give to any person or
entity other than Provider and Customer any rights, remedies or other benefits under or

by reason of this Agreement.
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M Compliance with Laws. Both Parties shall comply and instruct ifs agents and Affiliates to
comply with all applicable laws and regulations applicable to ifs or their activities under
this Agreement.

(ky  Government Anprovals. Customer represents and warrants that no consent of approval
with any governmental authority in the United States is required in connection with the
valid execution and performance of this Agreement. Customer shall be responsible for
any required filings of this Agreement with the government agencies.

) Lanpuage. The Fnglish language shall govern the meaning and intexpretation of this
Agreement,

(m) Cumency. All dollar amounts specified herein are in U.S. dollars, and all payments
pursuant to this Agreement shall be in U.S. dollars.

(n)  Entire Agrcement. The terms and conditions herein contained, including all exhibits
hereto (which are hereby incorporated by reference), copstitute the entire agreement
between the parties and supersede all previous agreements and understandings, whether
oral or written, between the parties hereto with respect to the subject matter hereof. The
terms and conditions of the Agreement shall automatically apply to cach transaction
between the parties contemplated by this Agreement notwithstanding any additional ot
different terms and conditions of any ordering document or other instrament, which terms
and conditions shall be void and of no effect.

EXHIBIT A
MANAGED INTERNAL BROADBAND SERVICES

This exhibit is hereby made part of the Managed Internal Broadband Services Agresment
(the "Agreement") entered between the Northeast Ohio Management Information Network
(“Providex") and Customer, as these terms atre defined in the Agreement. The following
additional terms and conditions apply to the Agreement.

If for reasons beyond Provider’s control, contracted Managed Internal Broadband Services -
defined herein are not ready for delivery at the start of this contract year, service and
corresponding rates will be adjusted to deliver new or existing service, pro-rated on the
monthly basis per Chart A of Schedule 1, [inchiding installation] at Customer cost.

Furthermore, the Customer may choose to upgrade services per the attached Chart B by
providing a written request. Delivery of upgraded Service is anticipated no eatlier than 30
business days after acceptance of the written upgrade request. Customer may not request
service downgrades.

Services

The Services provided and their attendant costs are set forth on Schedule 1 and Charts A and

B attached hereto and incorporated herein by reference.
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Tnstallation Charpes

Customer agrees to pay Provider for installation costs associated with the provision of
Services to Customet, as set forth on Schedule I attached hereto.

Provider’>s Obligations

a) Provider will provide the Service as specified on Chart A to Schedule 1 and/or
Chart B.

b) Provider will install and set-up the Service to the router and/or switch located
in each building stated in Schedule 1 and/or Chart A.

c) Provider will provide orjentation of Customet's personne] regarding
connecting to and activating the Service. Atno time will Provider train

Customer’s personnel on the use of the Internet.

d) Provider is not responsible for any systems, computers, devices or networks
connected to the Provider’s routing device.

Customer's Obligations

a)Customer will agsume all responsibilities for all systems, computets, devices, or networks
comnected to the Provider’s routing device.

¢)Customer will make its personnel and records available to the extent necessary to facilitate
the planning, training, and installation of the Service.

d) Customer will provide Provider with appropriate and sufficient space and
electrical power to propetly facilitate the Service.

¢) Customer agrees not to connect any of its local area networks to alternative Service
providers without Provider approval.

) Customer agrees not to resell any Service provided by Provider.

g) Customer agrees at the time of contract signing that is has reviewed the access point
placement diagram provided and agrees that invoicing may commence when the service is
implemented even if Customer has not completed installing all access poinis.

1) Customer agrees to limit the number of persons authorized to contact Provider or its

subcontractors for support of the services provided under this Agreement to no more than three
individuals under normal circumstances.
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SCHEDULE 1
SUMMARY OF SERVICE/COSTS
And
SERVICE DESCRIPTION

This exhibit is hercby made a part of the Agroement by and between Provider and Customet.
Charges will be incurred for only those services for which a rafe is shown and/or a charge is
itemized. Services will be rendered for the period of the Agreement, unless otherwise stated
below.

Provider will render Managed Internal Broadband Services to support 2 minimum of 100
end-user devices in Customer premises for the duration of the Agreement. Consistent with
the Form 470, Customer may seek support for service to additional end user devices, via &
written request to provider, in accordance with Chart B.

The minimum charges and service levels for Managed Internal Broadband Service, based on
a 3 year contract, are indicated below.

CHART A
Wireless Services McDonald HS Minimum of 41 APs
Monthly Annual

Managed Wireless Service (recurring) | $ $170.83 $ $2,049.96

E-Rate Ineligible Amount (recurring) | $ - $ -

Sub-Total E-Rate Eligible Recurring Charges | $ $170.83 $ $2,049.96

Installation/ Migration/License/Equipment (.non $ $6,068.00
recurring)

E-rate Ineligible Amount (non recurring) $ -

Sub-Total E-Rate Eligible Non Recurring $ $6.068.00
Charges

Total Year One Pre-Discount Charges $ $8,117.96

[neligible Amount $ -

Funding Request on Form 471 $ $8,117.96

Anticipated Discount | 50% . $ $4,058.98

Anticipated Post Discount Gharges | § $ $4,058.98

Year Two Estimated Pre-Discount Total Cost $ $2,049.96

Year Three Estimated Pre-Discount Total Gost $ $2,049.96
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Wireless Services McDonald Elementary Minimum of 22 APs

|

Monthly Annual
Managed Wireless Service (recurring) $ $91.67 $ $1,100.04
E-Rate Ineligible Amaunt (recurring) | $ - $ -
Sub-Total E-Rate Eligible Recurring Charges | $ $91.67 $ $1,100.04
Installation/Migration/License/Equipment (_non % $3.256.00
recuring)
E-rate Jneligible Amount (non recurring) $ -
Sub-Total E-Rate Eligible Non Recurrin
9 Chargeg $ $3,256.00
Total Year One Pre-Discount Charges $ $4,356.04
[neligible Amount $ -
Funding Request on Form 471 $ $4,356.04
Anticipated Discount | 5 $ $2,178.02
Anticipated Post Discount Charges | $ $$2,178.02
Year Two Estimated Pre-Discount Total Cost $ $1,100.04
Year Three Estimated Pre-Discount Total Cost $ $1,100.04

CHART B

Pravider will charge a managed service fee of $50.00, plus any one-time costs, for each additional leased
wireless access point requested by Customer up to 10 during the term of the agreement.
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Signature Puage

IN WITNESS WHEREOQF, this agreement has been executed by the parties:

CUSTOMER:

MaDonald Local Schools
Printed name of Customer

(ot O Ll

2/28/18
Signature of Officer or Man\ager for the Customer Date
Kevin R. O'Connell
Printed name of Officer or Manager for Customer
X /DYOQ—- W%% 2/27/18
Sigvéafére of School Boar@sident (Public Schools Only) Date
John -Sagani-ch -
Printed name of School Board President (Public Schools Only)
PROVIDER:
Northeast Ohic Management Information Network (NEOMIN)
Printed name aof Provider
[P S Feathasa 0211412018
Signature of Officer or Manager for the Provider Date

Brian Greathouse

Printed name of Officer or Manager for the Provider
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Exhibit B

NEOMIN Internet Service Contract Number: NEO-IA-2018-MDLD-3
This agreement for Internet Access service (“Agreement”), effective 7/1/2018, is made

BETWEEN:

NEOMIN - Northeast Ohio Management Information Network (“Provider”), whose main
office is Jocated at 528 Educational Highway, Warren, OH, and McDonald Local
Schools (hereinafter known as “Customer” and collectively with Provider, the “Parties™).

WHEREAS, Provider is a regional educational center organized by the State of Ohio
pursuant to Section 3301.075 of the Ohio Revised Code to provide for the establishment
of an Ohio educational computer network under procedures, guidelines, and
specifications of the Department of Education, and;

WHEREAS, Customer is an educational entity in the State of Ohio, and;

WHEREAS, Provider wishes to provide Internet Access services (the “Service”) to the
Customer subject to the terms and conditions of this Agreement.

NOW IT IS AGREED AS FOLLOWS:
1. DEFINITIONS
As used in this Agreement, the following terms shall be defined as follows:

“Bandwidh’ shall mean a specific quantity of Internet capacity usually measured in
Mbps (“MB™).

“Bandwidth Service Provider” shall mean the vendor sub-contracted by the Provider to
provide transport for the contracted Bandwidth.

“Dedicated Internet Access Provider” shall mean the vendor sub-confracted by the
Provider to provide dedicated Internet access for the contracted Internet Access Service.

"uternet” shall mean the publicly available worldwide system of interconnected
compuiter networks that uses agreed upon technical standards based on the Internet

Protocol (IP).

“Tuternet Access Service™ shall mean the Provider’s basic conduit access to the Internet
and for services that are an integral component part of basic conduit access.

“Provider Network” shall mean the broadband services network used by Provider to
petform the Services. '

hSepvices” shall mean all of the duties and ministrations pursuant to Section 2.
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“Service Equipment” shall mean all Provider-owned equipment used to petform the
Services.

"User" shall mean a school or person authotized by a school to make use of the Services
purchased or secured by Customer from Provider by this Agreement.

2. THE SERVICES

Tn accordance with the provisions of this Agreement, Provider shall provide the Services
as specified in Fxhibit A and Schedule 1 for the Term of the Agreement.

Although Provider does not have a duty to monitor Customer or its Users® transmissions,
it shall not be prohibited from so monitoring. ’

3. AGREEMENT TERM AND TERMINATION

This agreement shall be for the period beginning 7/1/2018 to 6/30/2023 (“Term”). In the
event that the Customer wishes to terminate the Service prior to the contract period end
date, then Customer agrees to be responsible for the following charges:

() The contracted annual amount in full for the balance of the current fiscal yeat
(Yuly 1 — June 30), less the amount already paid by Customer for such fiscal year.

(b) Fifty percent (50%) for all remaining months and years of this Agreement.
4, CHARGES AND PAYMENTS

Customer agrees to be solely responsible to Provider for all charges billed by Provider for
Services provided to Customer under this Agreement, regardless of whether: (1)
Customer fails to appropriate sufficient funds; or (2) E-rate fimding is approved and/or
received, Charges for the Services provided under this Agreement will be billed to
Customer on a semi-annual basis. Provider purchases transport through a third-party
Bandwidth Service Provider. The cost of transport from the Bandwidth Service Provider
may vary and will be passed through directly to Customer.

Payment of all invoices for Services provided by Provider under this Agreement shall be
due and payable within thirty (30) days of the mailing date on the Customer’s invoice.
Provider may, at its sole discretion, terminate or suspend the Services to any Customer
whose payments are in artears by more than sixty (60) days. Such suspension shall not
be deemed a waiver of other legal or equitable rights the Provider may have for
enforcement of payment. If the Provider suspends Services to Customer pursuant to this
Section, Provider reserves the right to charge Customer a reconnection fee to cover the
administrative cost of reconnection. The reconnection charge shall be in addition to any
other amounts owed to Provider by Customer.

Contract Number: NEO-{A-2018-MDLD-3 Page 2 of 13
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LEVEL OF SERVICE

Provider will provide the Service as specified in Schedule 1 for an Uptime of 24-hous-
per-day, 7-day-per-week less the period duting which the Service is not available due to
one ot more of the following events (collectively, “Excusable Downtime™ which. is
specifically excluded from any Uptime calculation):

(a) Scheduled or routine testing or maintenance of the Sexvice or any portion thereof; -

(b) The acts or omissions of Customer or Customer’s employees, agents, contractors,
vendors any other party gaining access to the Service by reason, directly or
indirectly, of any act or omission by Custommer;

(c) A failure of the Internet and/or telecommumications networks;

(d) Any actions taken by Provider believed to be reasonably necessary to preserve
data of Customer or ofher Provider customer;

(e) The occurrence of ary event that is beyond Provider’s reasonable control;
() At Customer’s direction, Provider restricting access to the Services;
(g) A failure of Customer’s data or systems to integrate with the Services.

Tf Provider fails to satisly the Uptime Commitment stated above during a given year, then
the Annual Chatges for the following year shall be correspondingly reduced by the
percentage of time that the Uptime commitment was not met for such preceding year, but
under 10 circumstances shall such credit ever exceed the amount of annual fees otherwise
then due, The forgoing credit shall be Customer’s sole and exclusive remedy for
Provider's failure to comply with its Uptime Commitment.

5. MAINTENANCE

Provider shall be responsible for the maintenance of the Provider Network and Service
Equipment. Provider and its agents shall have the right at any time during normal
business hours to enter Customer’s premises (and complying with Customer’s visitors
policy) for the putpose of inspecting the Service Equipment or testing Services and shall
be given free access thereto and afforded necessary facilities for the purpose of inspecting
and testing the Services and Service Equipment. Provider shall have the right to charge
the Customer for its costs and expenses to identify or correct any failure caused by
facilities and equipment not fienished by Provider ot to repair damage or interruptions
caused by the Customer or Customer’s equipment.

6. FACILITIES AND BQUIPMENT

The Customer shall provide (i) clean and cleared space at the-point of presence in its
building as Provider may reasonably require for Service Bquipment, which space shall be

moisture-free and protected from water and have environmental conditions within the
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lirwits specified by the manufactarers of the Service Equipment, (ii) a separate, dedicated,
appropriately fused AC power circnit meeting the limits as specified by the Service
Equipment manufacturer for each power supply (the cost of electricity required for the
Service Equipment shall be paid by the Customer as partial consideration for Provider’s
services provided hereunder), (jii) through, raceway, conduit or other cable enclosures for
fiber optic lines in its buildings as required to meet the Occupational Safety Health Act,
National Electrical Code, and all ofher pertinent local, state and federal regulations, (iv)
space and facilities for thstallation activities in such condition so as not to be hazardous
to the personnel hired by Provider for that purpose and their equipment and (v)
reasonable security and protection for the Service Equipment on its property. The
Customer shall assure items (i), (i) and (iv) ate effected at the Customer’s sole cost
before Service and Service Equipment are installed at the Sites and in accordance with
the specifications provided by Provider.

7. TITLE AND OWNERSHIP

Title to the Service Equipment shall irrevocably and under all circumstances remain with
Provider or its designes, and the Customer will protect Provider’s rights, title and interest
therein against all persons. The Customer’s interest in the Services and Service
Equipment is limited to possession and use thereof on the premises. At any time, Provider
may affix to the Service Equipment, dry labels or other markings supplied by Provider

" identifying the Service Equipment as owned by Provider. Provider may cause this
Agreement or any financing statement showing Providet’s interest in the Services and
Service Bquipment to be filed and recorded to perfect its interest herein.

8. STANDARD OF SERVICE

Provider reserves the tight to modify, change, add to or replace the Provider Network ot
the Service Equipment or any apparatus comprised therein. Any such modification,
change, addition or replacement shall be carried out at Provider’s own expense and

_ Provider shall ensure it does not matevially detract from, reduce or impair the overall
performance or operation of Services, of require any material alteration to the Provider
Network physical interface or protocol used by the Customer in using Services.

Provider further reserves the right to discontinue Customer’s access to the Provider’s
Service and/or seek other legal or equitable relief for use of the Services that Provider
deems to be in violation of the rules and regulations of the Ohio State Board of Hducation
or any other state or federal agency; or in violation of this Agreement; or state or federal
law; ot are nmcivil. For purposes of this Agreement, uncivil conduct includes, but is not
Timited io: 1) transmitting offensive or harassing statements; 2) developing and/or
transmitting offensive or unlawful graphics; 3) transmitting sexual or ethnic slurs
explicitly or as part of a joke; 4) soliciting or encouraging others to engage in sexual,
offensive or unlawfil acts; or 5) permitting or encouraging unauthorized access to the
Provider’s network and public networks including unauthorized access to the Internet.
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9. HAZARDOUS SUBSTANCES

Customer certifies that it is not aware of the presence of any asbestos or other hazardous
substance (as defined by any applicable state, federal, local hazardous waste or
environmental law or regulation) at any site where Provider is to perform services under
this Agreement. If during such performance Provider employees or agents encounter any
such substance, Customer aprees to take all necessary steps, at its own expense, {0
remove o contain the asbestos or other hazardous substance and fo test the premise to
ensure that exposure does not exceed the lowest exposure limit for the protection of the
workers. Provider may suspend performance under this Agreement until the removal or
containment has been completed and approved by the appropriate governmental agency
and Provider. Performance obligations under this Agreement shall be extended for the
delay cansed by said clean up or removal. Customer’s failure to remove or contain the
hazardous substance shall entitle Provider to terminate this Agreement without further
Hability. If Provider so tezminates, Customer shall reimburse Provider for expenses
incurred in performing this Agreement until termination.

10, FORCE MAJEURE

Neither party shall be liable to the othet for any loss or damage which may be suffered by
the other party, ot for any failure to perform its obligations under the Agreement to the
extent that such damage or failure is due to any cause beyond the fixst party’s reasonable
control inctuding without limitation any act of God, inclement weather, failure or
shortage of power supplies, fload, drought, lightning or fire, strike, lock-out, trade dispute
or labor disturbance, the act or omission of Government, highway authozities, public
telecommunications operators or other competent authority, war, military operations, of
riot, difficulty, delay or failure in manufacture, production or supply by third parties of
the Service Equipment or any part thereof,

11. LIMITATION OF LIABILITY

The following provisions and those in Clause 10 define Provider’s entire liability
(including any liability for the acts or omissions of its employees, agents, and
subconttactors; subsequently teferred to as the “Event of Default”) with respect to claims
arising in any way out of the provision of or failure to provide the Service set out in this
Agreement; with respect to any treach of ifs contractual obligations atising under the
Agreement; and any representations, statemerts, or tortuous act or omission including
neglipence or gross negligence arising under or in connection with this Agreement,
Provider shall not be liable, in respect of or axising out of an Gvent of Default or the
performance, nop-performance, or hreach of its oblipations under this Apreement, for any
indirect, incidental, special or consequential damages, including {oss of profits, goodwill,
revenue, data, or use, incurred by Customer or by any third party whether in an action in
contract or tort, even if such damages were foreseeable or Provider had been advised of
the possibility of such damages. Provider, from time to time, will be requested to provide
consultation related to service described within this Agreement. Provider will use
reasonable efforts in this regard. Customer acknowledges and agrees that the limitation of
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tiability shall apply to such consultation. Without derogating from the other provisions of
this section and this Agreement, Provider’s lability for damages for breach of this
Agreement shall in no event exceed the amounts received by Provider under this
agreement.

Customer understands and agrees that Provider shall have no responsibility for the
accessing or transmitting of offensive or unlawful information by Customer or
Customer’s users, interference or unlawful access to others' informalion or networks, ot
other offensive or unlawfil activity in which Provider's Service is used.

To the extent that Customer, eifher directly or through its agents, permits student access
to the interconnected computer system(s) of the Internet through Provider’s Services,
Customer assumes full responsibitity and agrees to hold Provider harmless for any and afl
access to and usage of information contained on the intercormected computer system(s)
of the Internet. ‘ :

12. WARRANTIES

Customer may only utilize the Services for educational activities and educational
administrative related activities on its premises. Customer acknowledges that the Service
may be fhrough a shared Tnternet network to the extent permitted by law. Where the
Services provided include access to the Internet, Provider does not warrant that the
functions of the Internet will meet any specific Customet or user requirements, or that
Services provided will be error-free or nninterrupted; nor shall Provider be liable for any
actual damages or any indirect, incidental, special or consequential damages (inchuding as
a result of loss of data or misinformation) sustained in connection with the use, operation,
or inability to use the Provider Services by Customer or its users. Customer understands
and agrees that Provider will exercise no control over the information that Customer and
users may iransmit and access as a result of the provision of Services by Provider, other
than security measures included in the standard configuration of Provider’s Internet
Access Service. Customer therefore will make no claim against Provider regarding the
use of the Service, including transmission, downloading or uploading of information that
is offensive, a violation of the law, or the actionable violation of others' rights, Customer
is hereby under notice that some material contained in the Internet may be inappropriate
for school aged pupils. Provider does not watract the accnracy or appropriateness of any
information contained in the interconnected systems.

13. INDEMNIFICATION

CUSTOMER AGREES TO INDEMNIFY AND HOLD PROVIDER, ITS GOVERNING
BOARD MEMBERS, OFFICERS, MEMBERS, EMPLOYEES AND/OR AGENTS
HARMLESS FROM ANY CLAIMS, SUITS, LIABILITY, LOSS, EXPENSES

. AND/OR DAMAGES, INCLUDING ATLEGED COPYRIGHT AND OTHER
INTOLLECTUAL PROPERTY CLAIMS, SUSTAINED BY ANY PERSON BY
REASON OF ANY ACT OF CUSTOMER OR ITS USERS IN THEIR ACTIVTIES
INVOLVING USE OF PROVIDER’S NETWORK. »
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14, INSOLVENCY

Rither party may terminate this Agreement by notice, in writing, if the other party admits
insolvency, makes assignment for the henefit of creditors, or has a trustee or receiver
appointed over all or any substantial part of ils assets.

{5. CONEIDENTIALITY OF INFORMATION

(2)

(b)

(©

(2) Provider shall exercise teasonable ordinary care in preserving and protecting
the confidentiality of information and materials furnished by Customer.

Except as required by law, Provider agrees not fo disclose any materials,
information, or other data relating to Customer's operations, to other individuals, .
corporate entities, districts, or governmental agencies, without prior written
consent from Custorer.

Except as required by law, Customer agrees not to disclose any information or
documentation obtained from Provider.

16. GENERAL TERMS

(a)

(b)

()

@

Governing Law. This Agreement shall be governed by and interpreted in
accordance with the laws of the United States of America and the State of Ohio,

without reference to conflict of laws principles.

Forum Selection. All disputes arising out of this Agreement shall be subject to the
exclusive jurisdiction of the state and foderal Ohio courts in Trumbull County and
the parties agree and subrnit to the pets onal and exclusive jurisdiction and venue

of these conrts.

Partial Invalidity. If any provision in this Agreerent shall be found or be held to
be invalid or tmnenforceable in any jurisdiction in which this Agreement is being
performed, then the meaning of said provision shall be construed, to the extent
feasible, so as to render the provision enforceable, and if no feasible nterpretation
would save such provision, it shall be severed from the remainder of this

" Agreement, which shall remain in fiall force and effect. In such event, the parties

shall negotiate, in good faith, a substitute, valid and enforceable provision which
most nearly affects the parties' intent in entering into this Agreement.

Tadependent Contractors. The parties hereto are independent contractors. Nothing
contained herein or done in pursuance of this Agreement shall constituie either
party the agent of the other party for any purpose or in any sense whatsoever, or
constitute the parties as partners ot collaborators in joint ventures.

Modification. No alteration, amendment, waiver, cancellation or any other change
in any term or condition of this Agrecment shall be valid or binding on either

Cantract Number: NEQ-1A-2018-MDLB-3 Page 7 of 13




H

(8)

()

(1)

®

Ly

)

party unless the same shall have been mutually assented to in writing by both
parties.

Waiver. The failure of either party to enforce at any time any of the provisions of
this Agreement, or the failure to require at any time performance by the other
party of any of the provisions of this Agreement, shail in no way be construed to
be a present or future waiver of such provisions, nor in any way affect the right of
either party to enforce each and every such provision thereafier. The express
waiver by either party of any provision, condition or requirement of this
Agreement shall not constiite a waiver of any future obligation to comply with
such provision, condition or requirement.

Assignment. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns; provided, however, that
neither party shall assign any of its rights, obligations, or privileges (by operation
of law or otherwise) hereunder without the prior written consent of the other

patty. Notwithstanding the foregoing, however, (i) Provider may assign this
Agreement to an affiliate or a successor in interest (or its equivalent) of all or
substantially all of its relevant assets, whether by sale, merget, or otherwise. Any |
attempted assignment in violation of this section shall be void.

Notces. Any notice required ot permitted to be given by eifher party under this
Agreement shall be in wiiting and shall be personally defivered or sent by
commercial courier setvice (e.g., DHL), or by first class mail (certified or
registercd if available), or by telecopy confirmed by first class mail (vegistered or
certified if available), to the other party at its address first set forth above, or such
sew address as may from time to time be supplied hereunder by the parties hereto.
If mailed, notices will be deemed effective five (5) working days after dep osit,
postage prepaid, in the mail.

No Third Party Beneficiaries. Unless otherwise expressly provided, no provisions
of this Agreement are intended or shall be constraed to confer upon or give to any

" person or entity other than Provider and Customer any tights, remedies or other

benefits under or by reason of this Agreement.

Compliance with Laws. Both Parties shall comply and instruct its agents and
Affiliates to comply with all applicable laws and regulations applicable to its or
their activities under this Agreement.

Government Approvals. Custorner represents and warrants that no consent or
approval with any governmental authority in the United States is required in
connection with the valid execution and performance of this Agreement.
Customer shall be responsible for any required filings of this Agreement with the
government agencies. :

Lanpuage. The English language shall govern the meaning and interpretation of

this Apreement.
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(m)  Curency. All dollar amounts specified herein are in (1.8, dollars, and ail
payments pursuant to this Agreement shall be i U.S. dollars.

(n)  Eatire Agreement. The terms and conditions herein contained, inctuding all

' exhibits hereto (which are hereby incorporated by reference), constitute the entire
apreement between the parties and supersede all previous agrecments and
anderstandings, whether oral or written, between the parties hereto with respect 1o
the subject matter hereof. The terms and conditions of the Agreement shall
automatically apply to each transaction between the parties contemplated by this
Agreement notwithstanding any additionat or different terms and conditions of
any ordering document ot other instrument, which terms and conditions shall be

void and of no effect.

EXHIBIT A
INTERNET ACCESS SERVICES

This exhibit is hereby made part of the Tuternet Access Services Agreement (the u A greement”)
entered between the Northeast Ohio Management Information Network (“Provider") and
Customer, as these terms are defined in the Agreement. The fallowing additional terms and

conditions apply to the Agrecment.

Tf for reasons beyond Provider’s control, contracted Tnternet Access services defined herein are
not ready for delivery at the start of this contract yeat, service and corresponding rates will be
adjusted to deliver new ot existing service, pro-rated on the monthly basis per Chatt A of
Schedule 1, including installation, at Customer cost.

* Purthermore, the Customer roay choose o upgrade services pet the attached Chart B by providing
a written request. Delivery of ap graded Service is anticipated no earlier than 30 business days
after acceptance of the written upgrade request. Customer may not request service downgrades.

Services
The Services pravided and their attendant costs are set forth on Schedute 1 and Charis A

and B attached hereto and incorporated herein by reference.

Tustallation Charges

Customer agrees to pay Pro ider for installation costs assacizted with the provision of
Services to Customer, as set forfh on Scheduls T attached hereto.
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3. Provider’s Obligations

a)

b)

d)

Provider will provide Internet Access Service as specified on Chart A fo-
Schedule 1 and/cr Chart B.

Provider will install and set-up the Infernet Access Qervics to the router and/or
switch located it each building stated in Schedule 1 and/or Chatt A.

Providet will provide orientation of Customer's personnel regarding connecting
to and activating the Service. At no time will Provider train Customer’s
persormel o the use of the Internet.

Provider is not responsible for any systems, conputers, devices or netwaorks
cannected to the Provider’s routing device.

4. Customer's Obligations

a)

b)

Customer will assume all responsibilities for all systerns, computers, devices, or
networks connected to the Provider’s routing device, '

Customer will provide surge suppression for all devices either directly or
indirectly connected to the Internet access commection. The surge Suppressiof

" must meet ULI449 rafing.

Customer will make its personnel and records availsble to the extent necessary to
facilitate the planning, training, and installation of the Service.

Customer will provide Provider with appropriate and sufficient space and
clectrical power to propetly facilitate the Internet Access Service.

Customer agrees not to connect any of its local atea networks to alternative
Taternet service providers without Provider approval.

Customer agrees not to resell any Service or Taternet Access Service provided by
Provider.
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SCHEDULE 1
SUMMARY OF SER VICE/COSTS
And
SERVICE DESCRIPTION

This exhibit is hereby made a patt of the Agrecment by and between Provider and Customer.
Charges will be incurred for only those services for which a rate is shown and/or a charge is
itemized. Services will be rendered for the period of the Agreement, wnless otherwise stated

below.

Provider will render 2 minimum of Jevel of basic conduit access to the Internet for the period of
the Agrecment as indicated in Chart A, Customer may seek increas ed support, via a written
request to Providet, in accordance with Chart B.

| Chart A
- Qervice Type: Internet Access
Description: Internet Access and lit fiber transport for MicDonald Local Schools
Establishing Form 470 Number: 180004854
Location W Monthly Monthly " Anpmal | Annual
Level (Fiber (Intexnet (Fiber (Internet Access)
Sexvice Trapsporf) Access) Tranpsport)
McDonald HS 300 Mb $750.00 $948.00 $9,000.00 | $11,376.00
McDonald Roosevelt BS 300 Mb $385.50 $4,626.00
] I I S R
. e
_ﬂ——*_ﬂ—yﬁﬁ_ﬁ—w
ﬂﬁﬁfﬂf
ﬂﬂﬂﬂ_ﬂﬂ
[ ]
ﬂﬁ_ﬂ_ﬁ_ﬂﬂ_ﬂ_ﬂ_ﬁ
Totals $750.00 $1,333.50 $9,000.00 $16,002.00
. ' District $2,083.50 District $25,002.00
Monihly Anomal
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CHART B
ADDITIONAL BANDWIDTH

Note to Chart B: The cost of transport from the Bandwidth Service Provider and the cost
of Tuternat access from the Dedicated Tnternet Access Provider may vary. Any changes
to the transport cost and/or Internet access cost will be passed through directly to

Custoiner.

As areminder, fhis Agreement is not contingent upon approval for B-rate finding.

T.ocation Sexvice Monthly Monthly Annual Annual |
Cost Fiber Cost | Cost Fiber Cost
Transport | Intermet | Transport - Internet
Access Access
Schools 200MB {.$665.00 $ 760.60 $7,980.00 |$9,127.20
commencing at
100 MB
Schools 300 MB | §750.00 $948.00 $9,000.00 |3%
commencing at 11,376.00
100 MB
Schools 400 MB | $820.00 $1,135.50 | $9,840.00 |¥
commencing at 13,626.00
100 MB
Schools 500 MB | §900.00 $1,323.00 |$10,800.00 | %
commencing at 15,876.00
100 MB .
Schools 1GB | $1,200.00 $2.26050 | §14,400.00 |$
commencing at 27,126.00
100 MB
{
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Signature Page

IN WITNESS WHEREOF, this agreement has been excouted by the parties:

CUSTOMER:

McDonald Local Schools
Printed name of Customer

Ll O

2 / 28/18

Signafire of Authorized Cust mer Representative Date

Kevi !
Printed name of duthorized Customer Representafive

2/27H48
re of School Boarg Prjesident (Public Schools Only) Date

John Saganich
Printed name of School Board President (Public Schools Only)
PROVIDER:
Northeast Ohio Management Information Network (NEOMIN) 01/11/18
Printed name of Provider Date

P K ecthans

Signature of duthorized Provider Representative

Brian Greathouse
Printed name of Authorized Provider Representative
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Exhibit C

STATE OF OHIO DEPARTMENT OF EDUCATION
OFFICE OF QUALITY SCHOOL CHOICE & FUNDING

Contract Amount for FY2018
Pursuant to O.R.C 3313.845

ESC Name:  Trombull County BSC IRN: 050088

District: McDonald Local County: Trumbull

District IRN: 050229

The above named parties have entered into a contract for services for fiscal year 2018 in the annual

amount of __$438,627.00

We, the undersigned, understand that the above annual amount will be deducted from state foundation

payments to the school district and paid to the county educational service center on semi-monthly basis

throughout the fiscal year. L‘/ ,
Kevin R. Q'Connell /ZO 2/28/18

Print District Superintendent Name D&‘stmct Supermtendent S1gnature Date
William Johnson I s 2/28/18
Print District Treasurer Name Disﬁ@‘ﬂ' Signature Date

Michael W. Hanshaw

Print ESC Superintendent Name ESC Superintendent Signature Date

Lori A. Simione, CPA

Print ESC Treasurer Name ESC Treasurer Signature Date




MCDONALD

Balance Due

FY2017 Contract for Services

FY2018
Recommended Contract for Shared Services

Recommended Function Codes for Foundation Deduction:

REGULAR EDUCATION/TVLA
SPANISH TEACHER
GIFTED/TALENTED SERVICES
[TINERANT/MIDDLE SCHOOL HH
MULTI DISABLED K-6

MULTI DISABLED 7-12

HEARING HANDICAPPED
EMOTIONAL DISTURBANCE K-6
EMOTIONAL DISTURBANGE 7-12
COGNITIVE DISABLED

SPECIAL ED PRESCHOOL
SUPPLEMENTAL SERVICE / WORK STUD
PSYCHOLOGY SERVICES '
SPEECH SERVICES
AUDIOLOGY SERVICES
ATTENDANCE OFFICER

APE

OT K-6/PTK-6

OT 7-12/PT 7-12

VISION SERVICES

TSAC - DRUGED

C&l

TECHNOLOGY COORDINATOR/ EQUIPMENT

ADMINISTRATION FEE
TOTAL

Adjustments:

Addition of Spanish Teacher

Additional Days for Technology Coordinator
Addition of Psychology Services

MD - increase in days for N Oblinski

1100
1132
1210
1242
1231
1241
1232
1235
1245
1248
1280
2187
2140

2152.

2153
2172
1239
2181
2182
2183
2179
2212
2415
2416

$44,003.65

$266,251.00

$438,627.00

$1,600.00
$25,000.00
$9,300.00
$0.00
$23,100.00
$46,100.00
$0.00
$0.00
$50,500.00
$0.00
$17,200.00
$4,400.00
$38,000.00
$48,400.00
$8,900.00
$0.00
$700.00
$35,300.00
$12,700.00
$900.00
$1,700.00
$29.,727.00
$72,300.00

$12,800.00
$438.627.00




